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11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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Response to Amendment 

1 . The amendment dated 6/23/2006 has been fully considered and entered into the Record. 
Claims 1-62 are currently pending, but claims 23-37 have been withdrawn from consideration. 
Amended claims 1, 8 and 62 contain no new matter. The previously applied prior art rejections 
have been withdrawn as they failed to teach a fibrous outer layer with a contiguous adhesive 
layer. New rejections are set forth herein. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 6-9, 19, 20, 22 and 38-41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Taylor (US 4,588,629). 

Taylor teaches an embossed fabric comprising a thermoplastic binding layer 10 and a 
layer of fibers 11 (Abstract). The fiber layer may be dropped or blown in the form of a 
continuous film or patterned layer by any suitable technique (col. 6, lines 30-45) onto the 
tacky adhesive layer 10. This would allow for the fibers to be parallel to the adhesive 
layer. The adhesive layer may be continuous or discontinuous (col. 5, lines 39-44). As 
shown in Figure 2 the surface area comprises depressed areas and elevated areas and the 
fibers in the depressed areas are anchored in the adhesive layer (col. 4, lines 8-10). As 
shown in Figure 2 the depressed and elevated areas are formed to be non-planar and 
follow substantially the same contour. Claim 19 is rejected as Figure 2 shows the reverse 
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side having an undulating profile. Claim 22 is rejected as fibrous outer layer has a 
different color than the adhesive layer (col. 1 5 lines 32-39). Claims 38 and 40 are 
anticipated if the adhesive layer is a continuous film, claims 39 and 41 are anticipated if 
the adhesive layer is discontinuous. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 2-5, 10-18, 21, 42, 51-59 and 62 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Taylor (US 4,588,629) as applied to claim 1 above, and further in view of 

Gillette et al. (US 2003/0232170). The disclosure of Taylor is silent as to the use of spunlaced 

fabrics as a facing layer and the creation of loops upstanding from the adhesive layer. 

a. Gillette et al. teach a spunlaced fabric that may be embossed with a decorative 

pattern and bonded to a backing layer (Figure 1). The backing layer may be a film of 

thermoplastic and the two layers may be bonded via thermal lamination [0024 and 25]. 

The fibrous outer layer may have loops upstanding from the adhesive layer (claim 1). 

The density of the backing layer is between about 0.65-1 .4 g/cc [0025]. The fibrous outer 

layer (spunlaced fabric) may have a density of 0. 1-1 .2 g/cc [0017]. The disclosed 

densities allow for the creation of combined densities of claims 3-5,12-14 and 21 . The 

fibrous layer may have a thickness of between about 0.0010-0.0095 inches [0017] and the 

adhesive layer is from about 0.00025-0.010 inches [0025]. The disclosed thicknesses of 
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the adhesive and fibrous layers allow for embossed articles of the instantly claimed 
thickness ratios. The spunlaced fabric may have a basis weight of greater than 0.56 
oz/yd 2 (claim 39). The pattern limitations set forth in instant claims 51-55 are provided 
for in Figures 3A-3P. 

b. Since Taylor and Gillette et al. are from the same field of endeavor (i.e. embossed 
fabrics), the purpose disclosed by Gillette et al. would have been recognized in the 
pertinent art of Taylor. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the invention of Taylor with the densities, embossed 
patterns, and fabrics of Gillette et al. The skilled artisan would have been motivated by 
the creation of an aesthetically pleasing article as disclosed by Gillette et al. [0007]. 

d. Claims 56 and 57 are rejected as it would have been obvious to one of ordinary 
skill in the art at the time the invention was made the. combined invention with the central 
portions removed from the composite motivated by the desire to create a more 
aesthetically pleasing article. 

4. Claims 43-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor (US 
4,588,629) as applied to claim 1 above, and further in view of Makansi (US 5,882,770). The 
disclosure of Taylor is silent as to the use of knit, woven or stitch-bonded fabrics as a facing 
layer. 

a. Makansi teaches a fibrous sheet with its outer surface embossed with a pattern of 
fine grooves (Abstract). The outer fibrous sheet may be woven, stitch-bonded or knit 
(col. 3, lines 10-14). 
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b. Since Taylor and Makansi are from the same field of endeavor (i.e. embossed 
fabrics), the purpose disclosed by Makansi would have been recognized in the pertinent 
art of Taylor. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the invention of Taylor fabrics of Makansi. The skilled 
artisan would have been motivated by the creation of an article that produces rainbow 
and/or hologram images on exposure to light (Abstract). 

5. Claims 48-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor (US 
4,588,629) as applied to claim 1 above, and further in view of Addie et al. (US 3,924,040). The 
disclosure of Taylor is silent as to the use of lace fabrics as a facing layer. 

a. Addie et al. teach the use of applying a nonwoven material to a scrim and then 
embossing the composite material (Abstract). For examining purposes, Examiner has 
interpreted the disclosed scrim as "lace" as the scrim is of an open or coarse weave (col. 
1, lines 56-60). The combination of the nonwoven material and the open scrim constitute 
the closed and open layers, respectively. 

b. Since Taylor and Addie et al. are from the same field of endeavor (i.e. embossed 
fabrics), the purpose disclosed by Addie et al. would have been recognized in the 
pertinent art of Taylor. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the invention of Taylor fabrics of Addie et al. The 
skilled artisan would have been motivated by the creation of an article that is an 
improved fabric for use as a wall covering (col. 1, lines 22-25). 
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6. Claims 60 and 61 are rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor 
(US 4,588,629) in view of Gillette et al. (US 2003/0232170) as applied to claim 58 above, and 
further in view of Kirayoglu et al. (US 4,442,161). The disclosures of Taylor and Gillette et al. 
are silent as to the use of spunlaced fabrics comprised of staple fibers and woodpulp. 

a. Kirayoglu et al. teach the creation of an improved liquid-barrier spunlaced fabric 
comprising woodpulp (Abstract) and synthetic staple length fibers (Example 2). The use 
of staple fibers meets the fiber length limitation of instant claim 60. 

b. Since Taylor and Kirayoglu et al. are from the same field of endeavor (i.e. 
fabrics), the purpose disclosed by Kirayoglu et al. would have been recognized in the 
pertinent art of Taylor. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to have made the combined invention of Taylor and Gillette et al. 
with the fabric of Kirayoglu et al. The skilled artisan would have been motivated by the 
desire to create an article with improved liquid-barrier properties (Abstract, Kirayoglu et 
al.). 

Double Patenting 

7. Claims 1-22 and 38-62 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 41-54 of copending 
Application No. 10/307,186. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both applications recite a fibrous face layer with 
elevated and depressed areas with the depressed areas adhesively attached to the rest of the 
composite. 
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This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Response to Arguments 
Applicant's arguments with respect to claims 1-22 and 38-62 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Matzek whose telephone number is (571) 272-2423. 
The examiner can normally be reached on 8:30 am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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